Abstract
Interim changes. Interim changes to this regulation are not official unless they are authenticated by the Administrative Assistant to the Secretary of the Army. Users will destroy interim changes on their expiration date unless sooner superseded or rescinded.
S u g g e s t e d I m p r o v e m e n t s .
T h e p r o p onent of this regulation is the Office of the Chief of Engineers. Users are invited to send c o m m e n t s a n d s u g g e s t e d i m p r o v e m e n t s o n DA Form 2028 (Recommended Changes to P u b l i c a t i o n s a n d B l a n k F o r m s ) d i r e c t l y t o D e p a r t m e n t o f t h e A r m y , D i r e c t o r , U . S .
Army Engineering and Housing Support Cent e r , A T T N : C E H S C -C , F o r t B e l v o i r , V A 22060-5516.
Distribution. Distribution of this publication is made in accordance with the requirements on DA Form 12-09-E, block number 3481, intended for command level C, D, and E for Active Army; none for Army National Guard; and D and E for United States Army Reserve.
1-2. References
Required and related publications, and prescribed and referenced forms are listed in appendix A.
1-3. Explanation of abbreviations and terms
Abbreviations and special terms used in this regulation are explained in the glossary.
1-4. Responsibilities a. The Chief of Engineers (COE).
The Chief of Engineers will prescribe unique policies and procedures relating to the acquisition of utility services and sale of utilities and related services. He or she is designated the Army Power Procurement Officer (APPO) through redelegation by the Assistant Secretary of the Army (Research, Development, and Acquisition) with authority to approve the acquisition of utilities services. The COE may redelegate this authority as deemed necessary for efficient acquisition. He or she may also delegate authority for the sale of utility services by Army activities.
b. The Deputy Army Power Procurement Officer (DAPPO).
The Deputy Army Power Procurement Officer (DAPPO) is appointed by the APPO. The DAPPO is the Chief, Army Power Procurement Office, within the U.S. Army Engineering and Housing Support Center. The DAPPO will-(1) Assist the APPO in the administration of transactions relating to the approval of purchase and sale of utilities services.
(2) Serve as the Army Representative on the Federal Acquisition Regulation (FAR) Joint Committee on Utilities, as an Army Repres e n t a t i v e o n t h e D e f e n s e U t i l i t i e s E n e r g y C o o r d i n a t i n g C o u n c i l (DUECC) Acquisition Committee, and provide oversight of the Army's DUECC regional and area boards.
(3) Provide engineering and technical assistance related to acquisition and sale of utilities services.
(4) Ensure compliance with unique procedures of the FAR system pertaining to the acquisition of utilities services.
(5) Approve acquisition of utilities services extending beyond a current fiscal year, but not exceeding 10 years. 
c. Commanders of Major Army commands (MACOMs).
(1) The MACOM commanders will provide operational oversight of the preparation, technical rates selection, negotiation, and award of contracts for the acquisition and sale of utility services. He or she will designate the MACOM Engineer to act on his or her behalf for oversight and redelegation as required to ensure compliance with this regulation.
(2) For those MACOMs commanded by a four-star Army General, the MACOM engineer will act as Assistant Deputy Army Power Procurement Officer (ADAPPO) and will-(a) Assist the DAPPO in the administration of transaction relating to the approval of acquisitions and sales of utilities services.
(b)
(c) Ensure compliance with the status of forces agreement of the a p p l i c a b l e h o s t n a t i o n f o r i n s t a l l a t i o n s / c o m m u n i t i e s o u t s i d e CONUS.
(d) Approve acquisition of utilities extending beyond a current fiscal year, but not exceeding 10 years.
(3) The MACOM engineer will appoint an Army Power Procurement Officer Representative (APPOR) with an engineering background and experience in utility rate analysis and negotiations with utility companies to assist the contracting officer in the oversight of all transactions related to the acquisition of utilities services. The APPOR will also assist in the oversight of sales of utilities services.
(4) The MACOM APPOR will-( a ) A p p r o v e t h e a c q u i s i t i o n o f u t i l i t i e s s e r v i c e s w i t h i n l i m i t s specified in paragraph 2-3b.
(b) Review and approve rates or rate computations at least yearly for the sale of all utilities services available at installations within the command.
(c) Review proposed acquisitions of utilities services that require approval by the DAPPO or ADAPPO. For DAPPO approval, forward these to Department of the Army, U.S. Army Engineering and H o u s i n g S u p p o r t C e n t e r , A T T N : C E H S C -C , F o r t B e l v o i r , V A 22060-5516.
(d) Review, annually, existing utilities acquisition contract rates, survey load characteristics, and make or recommend adjustments of rates and charges.
(e) Provide assistance to installations or communities in solicitation, negotiation, preparation, revision, and modification of utilities contracts.
(f) Maintain liaison with State, municipal or applicable regulatory bodies responsible for regulating utilities and maintain familiarity with prescribed policies, procedures, and rates.
(g) Review utilities rates to determine if primary facilities should be owned by the Government or the utility supplier.
(h) Administer the sale of utilities and related services.
(i) Visit installations or communities to ensure that the acquisition and sale of utilities services are in accordance with policy and regulations.
(5) Installation or community commanders are responsible for o v e r s i g h t o f t h e a c q u i s i t i o n a n d s a l e o f u t i l i t i e s s e r v i c e s . T h e y will-(a) Ensure coordination between the contracting officer and the Director of Engineering and Housing in all phases of the acquisition of utilities services.
(b) Ensure the policies of this regulation are followed in the sale of utilities and related service.
(6) The Director of Engineering and Housing (DEH) will-(a) Coordinate the acquisition of utilities services and provide technical support to the contracting officer.
(b) Designate a professional engineer as the utilities sales/service officer.
(7) The utilities services/sales officer will-(a) Prepare technical supporting data pertaining to the acquisition and administration of utilities services as required by this regulation and the FAR System.
(b) Participate in technical and rates negotiations and in discussion supporting the contracting officer.
(c) Plan and prepare administrative and contract data for the sale of utilities and related services, as authorized in this regulation.
(d) Execute utilities sales contracts for the resale of utilities and related services.
(8) The installation or area contracting officer will-(a) Process actions for the acquisition of utilities services after coordination with the utilities services/sales officer.
(b) Execute solicitations and contracts for the acquisition of utilities services following validation and approval of the technical requirements by the proper technical authority.
(9) The installation Staff Judge Advocate will-(a) Review utilities solicitations and proposed contracts and determine if they are legally sufficient.
(b) Review any supplemental agreements and change orders to utilities contracts for legal sufficiency.
(c) Review proposed sales instruments for legal sufficiency. d. Division and district engineers. Division and district engineers engaged in Construction, Military Construction, Army (MCA) (AR 415-15), minor construction (AR 415-35), and maintenance and repair work (AR 420-10), for Army installations are responsible under Corps of Engineers regulations for negotiation and preparation of contracts for utilities services required during the projects. Each division engineer will appoint a professional engineer to serve as division APPOR. The installation contracting officer and the DEH utility service/sales officer responsible for future contract administration will be advised of planned negotiations of contracts by the district engineer. The installation will be advised of the status of acquisition actions and will be included in the discussion and resolution of complicated or potentially controversial issues. The installation will be allowed the option of negotiating contracts where there are no connection charges or other expenditures involving the use of military construction funds. All military construction contracts requiring resale of utilities service to a contractor will be coordinated with the installation's utilities service/sales officer.
Chapter 2 Acquisition of Utility Services

2-1. Acquisition policy
a. ASPRS No. 5 is the basic document to be followed in the acquisition of utility services. It contains policy, procedures, and contract formats.
b. Utility services will be procured at the lowest overall total cost to the Army, consistent with appropriate regard for high standards of health and sanitation, adequacy to needs, efficiency of operations, and reliability of service.
c. Installations located outside the United States, its possessions, and Puerto Rico may vary the formats and technical provisions of contracts to comply with local practice when approval is obtained from the appropriate authority. All contracts for installations located outside the United States will comply with the status of forces agreement with the applicable host nation.
d. Acquisition of utility services will be planned to promote and provide full and open competition.
e. The existence of a single franchised service territory is not justification for the acquisition of utility services on a noncompetitive basis.
f. General Services Administration (GSA) area-wide contracts will be used where applicable. However, valid contracts in existence will not be terminated solely for the purpose of converting the transaction to a GSA area-wide contract.
g. Use Operational Maintenance, Army (OMA) funds for connection of existing facilities to a supplier's distribution systems. Use MCA funds to connect new or expanded facilities to a supplier's distribution system. Contributions to the cost of expanding a supplier's production facilities or "backbone" distribution systems are construction. The installation or expansion of government owned facilities on Government-owned property is construction (see AR .
h. Acquisition plans will be prepared pursuant to Army Federal Acquisition Regulation Supplement (AFARS), subpart 1.7.
2-2. Rate increases
a . W h e n a s u p p l i e r p r o p o s e s a n i n c r e a s e i n t h e r a t e s t o b e charged, the utility service/sales officer must determine whether the proposed increase is reasonable, justified, and not discriminatory. The installation contracting officer will be advised of all related negotiations and will participate as he or she determines appropriate.
b . C o n t r a c t m o d i f i c a t i o n s , i n c l u d i n g s u p p l e m e n t a l a g r e e m e n t s and change orders, covering changes of rates under published rate schedules regulated by a public regulatory body do not require approval of higher authority.
2-3. Levels of approval, Army wide a.
The DAPPO and the ADAPPO may technically approve proposed utilities acquisitions with annual cost over $7,500,000, or connection charges over $500,000.
b. The APPORs may technically approve proposed acquisitions with an estimated annual cost of not more than $7,500,000, or connection cost of not more than $500,000.
c. The MACOM commander may delegate to the installation commander authority to technically approve proposed utilities acquisitions with an estimated annual cost of not more than $250,000, or a connection cost of not more than $200,000.
d . T h e D i r e c t o r , U . S . A r m y C o n t r a c t i n g S u p p o r t A g e n c y (SFRD-ZK), will approve all required changes or deviations from standard clauses 8 through 21, ASPRS S5-203.2, as specified in the Army FAR Supplement (AFARS) 1.403.
2-4. Preparation of solicitations and contracts
Preparation of solicitations and contracts for the acquisition of utilities services is under the direction of the contracting officer. The utilities service or sale officer provides technical support from initiation of the requirement, through negotiations, to approval of the technical provisions of the solicitation or contract. The Staff Judge Advocate provides legal review and assistance. Contracting officers execute contracts after technical concurrence by the utilities services/sales officer.
2-5. Execution of solicitations and contracts
A contracting officer will execute all solicitations and contracts for the acquisition of utilities services.
2-6. Technical assistance
The DAPPO will provide technical assistance to the MACOMs as requested. Requests for technical assistance should be initiated while projects are still in the site investigation stage.
Chapter 3 Sales of Utilities and Related Services
3-1. Sales policy
a. General. Sales may be made to purchasers specified in paragraph 3-2. Sales to organizations outside the installation will be limited as far as possible. No utilities services will be sold at less than the cost to the Government. Sales must meet the preconditions in b, below.
b. Preconditions for consideration of sales.
(1) The sale will not disrupt present or planned services to the Army.
(2) The services will not be available from local private or public suppliers. The services may be considered to be not available when revenue from the service is not enough to warrant extending service by a private or public supplier.
(3) Construction of facilities or systems by the Government required for the sale will not hinder future construction to serve a customer by a public or private utility company.
(4) Sales of utilities services are not prohibited by any contract under which the Government purchases the services; and (5) The purchaser is within the installation or in the immediate vicinity of the installation.
c. Utilities and related services that may be sold.
(1) Electric power. Sales of utilities services will be accomplished by written contract or memorandum of understanding, e x c e p t f o r s e r v i c e s t o o c c u p a n t s o f G o v e r n m e n t q u a r t e r s ( i f c h a r g e d ) . S u c h s a l e s i n s t r u m e n t s s h a l l b e r e v i e w e d f o r l e g a l sufficiency.
3-2. Purchasers of utilities services.
Sales may be made toa. Other Government agencies, Executive departments, independent establishments of the Government, or related bureaus or offices.
b. Lessees of industrial facilities used by lessees for private commercial purposes.
c. Morale, Welfare, and Recreational (MWR) activities. The sale and charges for utilities services to MWR activities will comply with the funding policy in AR 215-1.
d. Concessionaires through their reimbursement to the NAF organizations. When concessionaires are not metered separately, the utilities services/sales officer will compute the charges.
e. Concessionaires, direct sales. f. Non-Federal organizations.
(1) Purchasers located within the installation.
(2) Purchasers located outside the installation. (3) Military housing projects insured by the Government under title VII of the National Housing Act.
(4) Government employees renting government quarters.
3-3. Rates
Rates for Federal Government activities and family housing will equal the cost to the Government (including operation and maintenance costs plus transmission losses). All other customers located on an installation will be charged the total cost to the Government including transmission losses, operation and maintenance costs, capital charges, and administrative overhead. Customers located off of an installation will be charged the local prevailing rate of the closest utility company; however, the rate will not be less than the total cost t o t h e G o v e r n m e n t i n c l u d i n g t r a n s m i s s i o n l o s s e s , o p e r a t i o n a n d maintenance costs, capital charges, and administrative overhead.
3-4. Approval authority
a. The DAPPO will coordinate approval of any sales contract involving Title VIII, National Housing Act projects, with the Office of the Secretary of the Army.
b. The APPOR will-(1) Approve any sales contract involving purchasers located outside the installation.
(2) Approve any sales contract with an annual charge of over $500,000.
(3) Review and approve rates and/or rate calculations for sale of utilities at least annually.
c. The installation DEH will authorize the sale of utilities and related services within dollar limits prescribed by the APPOR.
3-5. Accounting
The proceeds received from the sale of utilities and related services will be credited to the appropriation available for supplying such services.
3-6. Contract preparation and forms
a. The utilities sales officer will prepare and execute sales contracts. All sales will be by written contract except a Memorandum of Understanding may be used for services to other Federal agencies. Services to occupants of Government quarters will be by exe- c u t i o n o f a l o c a l a p p l i c a t i o n f o r m s u i t a b l y p r e p a r e d t o c o v e r  accounting transactions. b. Army procedures for documentation of sales are provided in detail in appendix C.
c. The forms to be used in the sales of utilities and related services are discussed in appendix C and a copy for reproduction purposes is located at the back of this regulation (see para C-2).
of all supplier's invoices for purchased utilities service that average $250,000 a year or more. As specified in the contract, the invoice will show the total billing ofa. The various quantities and unit prices. b. Any adjustment, such as fuel cost, power factor, credits, and discounts.
B-5. Certification of utilities services invoices
a. The installation commander, per AR 210-10, may assign employees to certify invoices. A DEH employee, usually the utility service/sales officer, is assigned this duty. The following documents must be available for reference and or attachment in the process of certifying an invoice:
(1) Contract or other procurement document.
(2) Receiving report or certificate of performance (or equivalent). (3) Supplier invoice. b. The person who certifies the invoice must ensure before signing the certificate, that-
(1) The services have been properly contracted for and received.
(2) The invoice agrees with the contract's terms.
B-6. Administration
One copy of the final executed acquisition contract will be provided to the technical approving authority. 
Appendix C Procedures for the Sale of Utilities and Related Services
Section I Preparation of Sales Contracts C-1. Responsibilities a. The utility services/sales officer will prepare contracts for the sale of utilities and related services.
b. Sales contracts for utilities services will be authorized by the DEH or by individuals specified in paragraph 3-4.
C-2. Availability of contract forms
The forms listed below are prescribed for use in the sale of utilities and related services. These forms may be locally reproduced on 8 1 ⁄2-by 11-inch paper. A copy for reproduction purposes is located at the back of this regulation. 
C-3. Use of contract forms
a. DA Form 2099-R will be used for sales to all purchasers other than the Federal Government and NAF activities. General provision 1 through 13 on DA Form 2099-R will be used for all sales contracts. Provisions for local conditions will be recorded in additional clauses to general provisions.
b. DA Form 2100-R will be used for all sales to Federal Government agencies and NAF activities.
c. DD Form 1144 may be used in lieu of DA Form 2100-R at the discretion of the utility services/sales officer. When DD Form 1144 is used, all technical information shown on DA Form 2100-R will be included by reference to or attachment to a formal Memorandum of Understanding.
d. DA Form 2101-R through 2106-R are for use as attachments to DA Form 2099-R or DA Form 2100-R, as required. Additional clauses may be added for local conditions and to protect the Government and keep record of the transaction. When more than one service is supplied to a single purchaser, all the special provisions will be attached to one contract.
e. Sales contracts and DA Forms 2100-R will be executed for the Army by the utilities acquisition/sales officer.
C-4. Metering
The purchaser will pay to install a meter at a new or existing point of delivery when the utilities sales officer determines that a meter is required. Army and Air Force Exchange Service and other NAF activities that pay for service (electric, natural gas, and water, and so forth) will be metered, if practical, when the annual use is estimated to be more than $360. When a meter is not installed, utilities consumption will be estimated and charged at the contract rate.
Section II Supporting Information
C-5. Information required for contract approval
Complete supporting information will be furnished for the installation contract file or when sending sales contracts for approval, per paragraph 3-4. This includesa. Estimated total annual receipts from the sale. f. Description of the purchaser's use of the service. g. Any other pertinent information that will aid in review and approval of the contract.
Section III Administration
C-6. Required connecting facilities Care should be taken to ensure that any additional connecting facilities required to furnish service under contracts for the sale of utilities will be built, maintained, and paid for by the purchaser. The facilities engineer will supervise and approve these functions.
Section IV Distribution
C-7. Copies of sales contracts
Three executed and two conformed copies of sales contracts will be forwarded to the approving authority. One conformed copy will be kept in the files of the approving authority. Sales contracts will be numbered as specified in DFARS 4.7003-1. The utilities services/ sales officer will keep the "Official Contract File" on each sales c o n t r a c t . ( I n c l u d e , i n t h e f i l e s , e x e c u t e d c o p i e s o f t h e c o n t r a c t documents.) Section V Annual Review C-8. Required review of utilities services a. Contracts for the sale of utilities services will be reviewed annually by the utilities sales officer, particularly as to rates and the continued necessity and appropriateness of the sale. Rates should be renegotiated when cost of services increase.
b. Where consumption's are estimated, the annual review will be documented in the contract files. 
Glossary Section I Abbreviations
ADAPPO
Section II Terms
Electricity
The generation, transmission, and distribution of electric energy for power and light.
Fuel
Coal, oil, gas (natural, manufactured, and liquefied petroleum), wood and electricity for s p a c e h e a t i n g , w a t e r h e a t i n g , a n d s t e a m generation.
Garbage
Refuse, animal or vegetable matter, as from a kitchen.
Heat
The energy in transition or transfer from one body to another by virtue of a temperature difference existing between the two bodies.
Local prevailing rate
The rate a customer would be charged for a particular class of service if the service could be obtained directly from the installation's utility supplier or the nearest supplier.
Mechanical refrigeration
Both electrical and gas-operated units.
Sales contracts
DA Form 2100-R, and DD Form 1144.
Sewage
The waste matter from domestic, commercial, and industrial establishments carried off in sewers.
Utilities and related services (sale only)
Electric power, steam, heat, hot water, water, compressed air, gas (natural, manufactured, liquefied petroleum, or mixed), fuel oil, ice, a i r c o n d i t i o n i n g , m e c h a n i c a l r e f r i g e r a t i o n , sewage, garbage, refuse disposal.
Utility services (purchase) Electricity, gas, water, steam, and other such services not subject to the Service Contract Act of 1965.
Water
The supply and distribution of water for domestic and industrial use and fire protection.
Section III Special Abbreviations and Terms
There are no special terms.
